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Oonnrnialion No: 2>')2 
Docket: 131>-()1 



\\\w&. June is. 2002 

IM I ITION I \I)KR 37 r.1 .U. §j.lS2 — 

OoinmisMoner tor Ralenl> 
\\ a>hinL:U)ii. DO 20231 

Sir: 

In re>ponse lo the paper entitled "l)i;CISl()N ON Rl-TITION" dated June ^. 2002. 
we ^ubniit herev\ ith a Retitum under ^1.1 N2. a eop\ ol'tlie DeeiMon and the S 1 30.00 petition 
fee. Declaration of T. Daniel Ohrl^tenbur\ . Declaration otHnnola L. Johnson, including a 
cop\ i^t'paucN 2. 3. 13. P and 10 of abo\ e-reterenced applicali(Mi. a cop\ of the postcard 
and l-\pre^s Mail Label Ntv 11.S(>40(U>3(>21 S lor the otlicial file. 

The Declarations demonstrate that the "onntted" [Xiycs were, in Tact, proper!) and 
tinicK submitted. Tiuis. w e I'Cspeci full} submii that tlie com.plete a.pplica.tion w a.s siilvnuicd. 
on Noxember 2o(il and th.e ai^pbcation sb.ould be a.ccorded. iliai d.ate a^ ih.e lilmL! date. 
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\espectrull\ rei]uesied. 



r, I )aniel C "bii-iNienbuiA 
Reu. Ni'. 31.".^() 
\itorne\ loi" Vi^phca.nb 



Co'^^^iss^c'^er fc Parents 
ijn.tea States Patent and T^aden^a'-k Office 




IP Department 

SchnaJcr Harrison Serial c^: ! cwi 
3(>th l-'loor 
1600 Market Street 
Philadelphia. PA U)Hi3 



In re Application o\ 
Nakaniaru et al. 
Application No. in f)45.S4S 
Piled: No\ ember 
Attorne\ Docket No. ir^l5-''M 



• . , Paper No. 4 

COPY MAILED 

JUN 0 6 2C02 
OFFICE OF PETITIONS 

DI C1S!()N ON !>i:n rioN 



This is a decision on the petitiini filed April 1 1, 2002. reque>iing. m elTect. that pages 2. 3, 13. 
17. and iO filed on .April 1 1. 2(H)2. he entered as part t^ftlie original disclosure. 

I he petition is dismissed. 

1 he application was filed on November 2nol. On March 4. 2{)()2. the Office of Initial Patent 
l:\amination mailed a "Notice of Omitted Item(s )'" >tatine that the application had been accorded 
a filing date ot'No\ember 2001. and advising applicants that pages 2. 2v 13, 1 7. and 1^) 
appeared to !ia\e been omitted. 

In response, the present petition was llled. Petitionei alleges ihiat pages 2. 3. \ '^. 1 and 1*^> were 
filed with the v^riginal application. 

All the cMdence present in the tile lia^ been carelull> considered, but is not persuasive that page> 
2. 1 . V I and 1^^ were submitted with the original application. 

I he last piM'tion ol'MPlT^ M3 states. 

W here there is a dispute as to the conienis of correspondence submitted to the ( )ffice 

(e.g.. an applicant asserts that three ^lieel^ of drawings were submitted under 
.'-^ C 'M\ 1 .10 witli an ap[^)icalion, but the ( )ffice records mdicate receipt of only two 
siieets of drawings with the applicatuMi) ... The ( MTice wil! reh upon, its otl'icial record 
of i!ie contents ^M sucb; c>M're<pondence \n Ab^cvx.: v^t'conv mcing evidence (e.g. a 
Pi ^<t card receipt , . . . 



MPl P "i'^^ siaiCN (cniphjsiN added). 



live identiiv mg data on the posieard si^.vniid include: 



( Al 
(B) 

M. ■ 1 



applicant s namei s ); 
title of mv ention. 

number of pa^cs of specification, claims (fi»r n(»npro\ isional aj)plications), 
and sheets of dra>\in<4: 



a ii^l anv adui'^uial N^rm^ nK'ai.lev: \\iin itic apj^l uait w i ic..:.. appii^aiiu^n 
:ransn^;iKii 

jnificani'n c. cr -iicci i: aw^: 



n. appiicatuMi ^lala Nj-^-;^-:, ice l;\in>mil;a. a>rm. anU or prov isu^na; 



A return p.^slcarJ should be auachcd \o each patent application tor uhich a receipt is 
desired. 

It l^ important that the return postcard itenii/e ail of the eoinpiHient> o\ ihc application. 
If the postcard does not itcmi/e each of the components of the application, it \vill 
not sen e as evidence that any component which was not itemized was received by 
the I nited States Patent and Trademark Office (I SPTO) 

\ postcard receipt which itemi/es and properK' idenlifies the items which are being 
filed serves as prima facie evidence of receipt in the TSPK) ol all the items listed 
tliereon on the date stamped thereon b\ the TSP 1 ( ). 

fhe identifvinL: data on the postcard shcuild be so c(Miiplete as to clearh identifx the 
Item lor which receipt is requested, for example, the postcard should identily the 
applicant's name, application number ( if known ). confirmation number (it known). 
uVuvj. date, inlerlerence number, title ol the invention, etc. The postcard should also 
idendfv the rv pe of paper being filed, e.g.. new application, allidavit, amendment, 
notice of appeal, appeal brief drawiniis. fees, motions, supplemental oath or declaration, 
petition, etc.. and the number of pa<ies being submitted. If a new application is being 
filed, all pans of the application bemiZ .submitted .should be separately listed on the 
postcard, e - , the number of pages of specification (including written description, 
claims and abstract), number of claims, number of sheets of draw ings, number of 
pages of oath/declaration, number of pages of cover sheet (provisional application). 

The postcard receipt will not ser\ e as prima facie evidence of receipt of any item 
which is not adequatelv itemized on the postcard. For example, merely listing on the 
postcard "a complete application" or -patent application" will not ser\ e as a proper 
receipt for each of the required components of an application ( e.g., snecilication 
(including claims). drawiuLis (if necessary), oath or declaration and the application Ihing 
fee) or nussuig portions (eTg.. pages, sheets of drawings) of an application il one ol the 
components or portion of a^H^n^ponent is found to be missmu by the I SP 1 ( ). l^ach 
separate component should be specificalN and properly itemi/.ed on the postcard.^ 
1 unb.ermore. iv.erel\ incorporating b\ reference m the postcard receipt, the items listed 
m a transnuttal letter will not serve as prima tacie ev idence of receipt of thc^se items. 



W hile petitiiMier apparentlv beliexes that the missing pages were filed on No\ ember 7. :()()!. the 
file of application No. 10 n45.S48 show s that the pages were not recei\ ed. since no such papers 

are present m llic file. An applicant aric.Liing that a paper wa^ fled ir. the \ "SP TO and later 
misplaced has the burden ofproxing the allegation b\ a preponderance ol the e\ idence. 

sm.e applicants ha\ e not fled a petition under CVR 1 . ! s: requesting a lilmg date of 
April 1 1. :i)n:. ihe date the missing pages vxere fled, as ihe fling date, the pages tiled on 
\'prii 1 1. 2""2. \\\\\ not be entered. 

\n amendment to the specification deletmLi reterenccs lo the missmg pages sliould be filed prior 
\o the first I 'SP K ) action m order to a\oid further dela>.s m the examination ot the application. 

If petitioner desires tor the examiner to conskier pages w hich were not submitted as part ot the 
e-'i-ma! discios-re. f:en pentioi^er n:a\ seek \o -u!^:-it s.^rie or a!! ot'ihose pages as an 
amendment. An\ such amendment will, of course, be rcMcwed by the examiner lor new matter, 
see MIM P ooiSo^ai 



Funher correspondence wiih rcspccl to ihi> maner should be addressed a> tollows: 

B\ mail: Commissioner lor Patents 
Box DAC' 

Washington. 1) f. 211:3 1 

Bv facsimile: 1 703 ) ?()8-641(i 

Attn: Office ot" Petitions 

Bv hand: Office of Petitions 

::()1 Soinh C'lark Place 
(.■r\Nial Phi/.a4. Suite X'Z.^ 

Arlington. \\A :::(): 

If a request of reconsideration, or petition under 37 CIR 1.1X2. is not filed uithin two months 
the file will be forwarded to the Office of Initial Patent i-,\amination lor turther processing witl 
filing dale of November 21)01. u.sing only the application papers tiled on that date. 

felephone inquiries should be directed to Petitions Attorne\ Steven Brantley at ( 703 ) 306-568: 

Charles Stc\ on I^rantlcy 
Petitions .Xttornc) 
Office of Petitions 
Onke of the Deputy Commissioner 
for Patent l-\amination Poliey 




xaminer 

: )frice (^f Petitions 
(.)ftiee of the I)eput> Commissioner 
for l^atent I ..xamination Pohe\ 



